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WHAT YOU ABSOLUTELY MUST KNOW ABOUT THE U.S. DEPARTMENT OF 
EDUCATION’S 2011 DEAR COLLEAGUE LETTER ON SEXUAL VIOLENCE 

______________________________________________________________________________ 
 
I. BIBLIOGRAPHY 
 

PRIMARY SOURCE MATERIAL: 
 

•  U.S. Department of Education, SEXUAL HARASSMENT: IT’S NOT ACADEMIC (September 
2008), www2.ed.gov/print/about/offices/list/ocr/docs/ocrshpam.html. This short (20-
page) colloquially written introduction to the law of sexual harassment provides a good 
introduction to basic terms and enforcement principles. 

 
•  U.S. Department of Education, Office for Civil Rights, REVISED SEXUAL 

HARASSMENT GUIDANCE: HARASSMENT OF STUDENTS BY SCHOOL EMPLOYEES, 
OTHER STUDENTS, OR THIRD PARTIES (January 19, 2001), 
www2.ed.gov/about/offices/list/ocr/docs/shguide.html (referred to in this outline as 
the “2001 Guidance”). This ten-year-old OCR guidance is long (about 40 pages), 
quite comprehensive, and still the definitive word on the legal obligations of 
colleges and universities when dealing with allegations of sexual harassment or 
sexual violence. 

 
•  U.S. Department of Education, Office for Civil Rights, Dear Colleague Letter: 

Sexual Violence (with accompanying Background, Summary, and Fast Facts) 
(April 4, 2011), www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html 
(referred to in this outline as the “2011 DCL” or simply “the DCL”). The 2011 
DCL is technically a supplement to the 2001 Guidance, although it effects major 
changes in Title IX law and policy. 

 
•  U.S. Equal Employment Opportunity Commission, Policy Guidance on Current Issues 

of Sexual Harassment (1990), http://archive.eeoc.gov/types/sexual_harassment.html. 
The EEOC enforces Title VII of the Civil Rights Act of 1964, the federal statute that 
prohibits sexual harassment in the workplace. This guidance summarizes the legal 
principles that apply in the sexual harassment context under Title VII. 

 
SECONDARY SOURCE: 

 
•  William A. Kaplin & Barbara Lee, THE LAW OF HIGHER EDUCATION Vol. 2, § 9.3.4 

(“Sexual Harassment of Students by Faculty Members”) (4th ed. 2006). The two-
volume Kaplin and Lee treatise is the definitive compilation of statutory and judicial 
law affecting institutions of higher education. Their short summary of legal principles 
on the law of sexual harassment is an excellent, albeit technical, introduction to the 
subject. 

 
(Other useful reference materials are compiled in Appendix A at the end of this outline.) 
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II. SEXUAL HARASSMENT AND SEXUAL VIOLENCE: BASIC DEFINITIONS AND BASIC LEGAL 
PRINCIPLES 

 
A. Sexual harassment, defined.  Title IX of the Education Amendments of 1972 prohibits 

discrimination on the basis of sex. All public and private institutions of postsecondary 
education that receive federal funding from any source must comply with Title IX. 

 
 Sexual harassment is a form of sex discrimination, and is therefore prohibited under 

Title IX. As the Office for Civil Rights has stated in words that could not possibly be 
more direct or more succinct: “Sexual harassment of students is illegal.” U.S. 
Department of Education, SEXUAL HARASSMENT: IT’S NOT ACADEMIC (September 
2008), page 1, reprinted online at 
www2.ed.gov/print/about/offices/list/ocr/docs/ocrshpam.html. 

 
 Here is a simple, nontechnical, OCR-endorsed definition of sexual harassment: 
 

Sexual harassment is conduct or expression that: 
 
(1)  is sexual in nature; 
 
(2) is unwelcome (meaning that the complaining student did not 

request or invite the conduct and considers it to be undesirable or 
offensive); and 

 
(3) is impactful—in more legalistic terms, denies or limits a 

complainant’s ability to participate in or benefit from a school’s 
educational program. 

 
 Sexual harassment can be committed by employees, other students, or even non-

employee third parties. Both male and female students can be victims of sexual 
harassment, and harassment can occur when harasser and complainant are different 
sexes or the same sex. It can involve conduct that occurs on campus or at an off-
campus location. It can consist of verbal utterances, nonverbal behavior, or physical 
conduct. The definition, in other words, is broad and all-encompassing.  

 
B. OCR recognizes two categories of sexual harassment. 
 

(1) Quid pro quo sexual harassment is the more overt of the two. Quid pro quo 
sexual harassment occurs when a person in authority—a teacher, a resident 
advisor, a supervisor, a team captain—conditions an academic or workplace-
related decision (a grade, a favorable recommendation, a promotion, etc.) on the 
complainant’s submission to or rejection of sexual advances, requests for sexual 
favors, or other behavior of a sexual nature. Examples of the most egregious 
kinds of quid pro quo sexual harassment include promising a student a good 
grade or a favorable recommendation if the student acquiesces to a demand for 
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sexual favors, or giving a low grade (or threatening to give a low grade) to a 
student who ends a romance or spurns a romantic advance. 

 
A recent example: Papelino v. Albany College of Pharmacy of Union 
University, 633 F.3d 81, 85 (2d Cir. 2011): 
 

In 1997, Papelino … [was a] pharmacy student at the College. 
… In the fall of 1997, [Professor] Nowak began to flirt with 
Papelino in and out of class. She would wink and smile at him. She 
sat on the edge of his desk during one class, and gave him 
excessive praise for his work. 

 
In October 1997, … [w]hen Papelino went to Nowak's office to 

pick up his exam, she informed him that she had awarded him 
extra points, and told him, in what Papelino described as a voice 
“laced with sexual innuendo”: “[N]ot everyone got extra points, 
they truly have to earn them. You know what I mean, don't you 
Dan?” 
 

(2) Hostile environment sexual harassment. A learning or working environment is 
“hostile” when unwelcome verbal, nonverbal, or physical behavior of a sexual 
nature is severe and pervasive enough to interfere with a student’s ability to 
work or learn, or if the behavior creates an intimidating, hostile, or offensive 
environment that makes it difficult or impossible for the student to learn or an 
employee to function in the workplace. A single incident or even a few 
incidents may not necessarily rise to the level of severity and pervasiveness 
required for characterization as illegal harassment; but a single extreme incident 
can rise to that level. If deemed sufficiently severe and pervasive, the following 
types of conduct can form the basis for a claim of hostile environment sexual 
harassment: 

 
• Jokes or insults of a sexual or lascivious nature; 
 
• Flirting, particularly after an initial flirtatious invitation is 

rebuffed; 
 
• Sexually degrading comments, sexually crude hand gestures, leering, 

sexually suggestive winking, standing too close; 
 
• Displaying posters or cartoons regarding sexually suggestive themes; 
 
• Inappropriate touching, hugging, kissing, or patting; or 

 
• Intentional and repeated brushing against or bumping into a person’s 

body. 
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 Allegations of “hostile environment” harassment frequently require institutions 
to discern fine lines between conduct that is merely annoying and conduct that 
is sufficiently offensive to rise to the level of actionable sexual harassment. In 
the 2001 Guidance, OCR spells out in considerable detail the factors it applies 
in “distinguish[ing] between conduct that constitutes sexual harassment and 
conduct that does not rise to that level”: 

 
• The type, frequency, and duration of objectionable conduct. OCR will 

find that a hostile environment exists if (a) if there is a pattern or 
practice of harassment, or (b) the harassment is sustained and 
nontrivial. “The more severe the conduct, the less the need to show a 
repetitive series of incidents; this is particularly true if the harassment 
is physical.” 
 

• The identity of and relationship between the alleged harasser and the 
subject or subjects of the harassment. OCR takes hostile environment 
sexual harassment most seriously when it is perpetrated by professors, 
direct supervisors, or others in positions of authority. 
 

• The number of individuals involved. “In some cases, verbal comments 
or other conduct from one person might not be sufficient to create a 
hostile environment, but could be if done by a group.” 
 

• Where the harassment occurred. “Harassing conduct in a personal or 
secluded area, such as a dormitory room or residence hall, can have a 
greater effect (e.g., be seen as more threatening) than would similar 
conduct in a more public area.” 

 
• A track record of incidents at the school, particularly if incidents share 

common characteristics. “A series of incidents at the school, not 
involving the same students, could –– taken together –– create a 
hostile environment, even if each by itself would not be sufficient.” 
 

• Impact. Conduct rises to the level of actionable sexual harassment if it 
“alter[s] a reasonable student’s educational environment and adversely 
affect[s] the student’s ability to participate in or benefit from the 
school’s program on the basis of sex.” Examples given by OCR of the 
kinds of tangible impact harassment must have on a complainant 
include a drop in a student’s grades, withdrawal from school or from 
particular classes, leaving an athletic team, suffering emotional 
distress, or in the most blatant situations suffering physical injuries. 
[2001 Guidance, pp. 6-7.] 

 
A recent—and unusually severe—case of hostile environment sexual 
harassment, very unpleasant in its details, is Jennings v. University of North 
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Carolina, 482 F.3d 686, 691-93 (4th Cir. 2007). The case conveys vividly not 
just the hallmarks of hostile environment harassment but the toll it takes on its 
victim: 

 
UNC has the country’s most successful women’s soccer 

program at the college level. The UNC team, with [Anson] 
Dorrance as head coach, has won the most national championships 
in the history of the sport. … Dorrance personally recruited 
Jennings while she was in high school, and she joined the UNC 
team at the start of her freshman year in August 1996. … Once 
Jennings became a member of the UNC team, she was distressed to 
learn that Dorrance engaged in sexually charged talk in team 
settings. Dorrance bombarded players with crude questions and 
comments about their sexual activities and made comments about 
players’ bodies that portrayed them as sexual objects. … 

 
In front of the entire team, Dorrance asked one player nearly 

every day “who [her] screw of the minute is, screw of the hour is, 
screw of the week [is],” whether there was a “guy [she] ha[dn’t] 
screwed yet,” or whether she “got the guys’ names as they came to 
the door or ... just took a number.” He asked a second player if she 
was “going to have sex with the entire lacrosse team,” and advised 
a third, “[Y]ou just have to keep your knees together ... you can’t 
make it so easy for them.” …  

 
During practice Dorrance regularly commented on certain 

players’ bodies, referring to their “nice legs,” “nice rack[s],” 
breasts “bouncing,” “asses in spandex,” and “top heav[iness].” … 
Dorrance disclosed his sexual fantasies about several players. He 
told one player, Debbie Keller, that he would “die to be a fly on the 
wall” the first time her roommate, another team member, had sex. 
… 

 
Jennings felt “uncomfortable, filthy and humiliated” by 

Dorrance’s persistent focus on sex and the sexual activities of his 
players. Dorrance’s questions and comments moved from girl to 
girl to girl, putting Jennings in constant fear that she would be his 
target at some point, as she was. Jennings could not escape the 
anxiety that she felt and witnessed in others. 

 
(3) An aside: The OCR typology discussed above is set out in the Frequently Asked 

Questions About Sexual Harassment on the agency’s web site, 
www2.ed.gov/about/offices/list/ocr/qa-sexharass.html. It is worth noting that in 
the employment context under Title VII of the Civil Rights Act of 1964 (as 
opposed to the student context under Title IX of the Education Amendments of 
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1972), different nomenclature applies. Under Title VII, as interpreted by a 
different federal agency (the Equal Employment Opportunity Commission), the 
distinction OCR makes between “quid pro quo” and “hostile environment” 
sexual harassment has been replaced in the employment context with three 
analytically distinct categories of harassment: (i) supervisor harassment 
resulting in a tangible impact on the complainant, (ii) supervisor harassment 
without a tangible impact, and (iii) co-worker harassment. See EEOC, 
Enforcement Guidance on Vicarious Employer Liability for Unlawful 
Harassment by Supervisors, www.eeoc.gov/policy/docs/harassment.html. 

 
C. Sexual violence is a term new to OCR enforcement, and OCR defines and amplifies 

on it for the first time in the 2011 DCL. For analytic purposes, it is classified as an 
extreme form of hostile environment sexual harassment. Sexual violence is defined in 
the 2011 DCL as— 
 

physical sexual acts perpetrated against a person’s will or where a 
person is incapable of giving consent due to the victim’s use of drugs 
or alcohol. An individual also may be unable to give consent due to an 
intellectual or other disability. A number of different acts fall into the 
category of sexual violence, including rape, sexual assault, sexual battery, 
and sexual coercion. All such acts of sexual violence are forms of sexual 
harassment covered under Title IX. [Pp 1-2.] 
 

  
III. TITLE IX REGULATORY COMPLIANCE RESPONSIBILITIES: WHAT AN INSTITUTION IS 

REQUIRED DO UNDER THE 2001 GUIDANCE TO PREPARE FOR AND PROCESS ALLEGATIONS OF 
SEXUAL HARASSMENT OR SEXUAL VIOLENCE 

 

 

Summary: To be in compliance with Title IX, an institution of higher education must—  
 
(1) Have grievance or adjudication procedures providing for (i) prompt and equitable 

resolution of complaints of sexual harassment, (ii) ending the harassment and 
preventing its recurrence, and (iii) remedying any effects of the harassment on the 
complainant. 

 
(2) Designate one or more employees (“Title IX coordinators”) to coordinate 

compliance with Title IX regulations.  
 
(3) Provide periodic training programs for institutional personnel to ensure that legal 

concepts associated with sexual harassment are understood, that sexual harassment is 
prevented, that instances of sexual harassment are promptly investigated and 
remediated, and that support services are available for complainants. 
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A. Procedures:  
 

(1) “Schools are required by the Title IX regulations to adopt and publish a policy 
against sex discrimination and grievance procedures providing for prompt and 
equitable resolution of complaints of discrimination on the basis of sex.” (2001 
Guidance, page 19.) 

 
(2) Some institutional exemplars:  

 
• University of Delaware, Personnel Policy 4-29, University Policy 

Against Sexual and Other Unlawful Harassment 
(www.udel.edu/ExecVP/ policies/personnel/4-29.html), and Policy on 
Sexual Assault (www.udel.edu/sexualassault). 
 

• Carnegie Mellon University, Policy Against Sexual Harassment, 
www.cmu.edu/policies/documents/SexHarass.html. 
 

• Colby College, Harassment Policy, 
www.colby.edu/administration_cs/student-affairs/deanofstudents/ 
studentconduct/policies_procedures/harassment/harassment-
policy.cfm. 

 
 In some instances, these policies are amplified in supplemental policies that 

have been adopted at the department or unit level. To some extent—
unavoidably—institutional policies overlap, and it’s important to seek guidance 
(from Human Resources, the General Counsel’s Office, or other campus equity 
and inclusion offices) if you are in any doubt about the procedures you should 
follow.  

 
(3) The basic principle is forcefully articulated in OCR’s 2001 Guidance: 

 
Once a school has notice of possible sexual harassment of 

students –– whether carried out by employees, other students, or 
third parties –– it should take immediate and appropriate steps to 
investigate or otherwise determine what occurred and take prompt 
and effective steps reasonably calculated to end any harassment, 
eliminate a hostile environment if one has been created, and 
prevent harassment from occurring again. These steps are the 
school’s responsibility whether or not the student who was 
harassed makes a complaint or otherwise asks the school to take 
action. 
 

(4) The institution’s three initial obligations (from 2001 Guidance, p. 15): 
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(a) Talk to the complainant. In response to a student complaint of sexual 
harassment, the person to whom the complaint is directed—the professor, 
resident advisor, coach, etc.—should ask the student what actions he or 
she seeks in response to the harassment. If a responsible university 
employee has directly observed sexual harassment of a student, the 
university should contact the student who was harassed (even in the 
absence of a complaint from that student), explain that the university is 
responsible for taking steps to correct the harassment, and provide the 
same information described in the previous sentence. 

 
(b) Explain institutional procedures. The institution should explain the 

avenues for informal and formal action, including a description of the 
grievance procedure that is available for sexual harassment complaints and 
an explanation of how the procedure works.  

 
(c) Investigate. Regardless of whether the student who was harassed decides 

to file a formal complaint, the institution must promptly investigate to 
determine what occurred and then take appropriate steps to resolve the 
situation. The inquiry must be prompt, thorough, and impartial. 

 
(5) Three special problems: 
 

(a) What if the complaint emanates, not from the complainant, but from a 
third (and possibly anonymous) party? From the 2001 Guidance, p. 18: “If 
a school learns of harassment through other means, for example, if 
information about harassment is received from a third party (such as from 
a witness to an incident or an anonymous letter or telephone call), 
different factors will affect the school’s response. These factors include 
the source and nature of the information; the seriousness of the alleged 
incident; the specificity of the information; the objectivity and credibility 
of the source of the report; whether any individuals can be identified who 
were subjected to the alleged harassment; and whether those individuals 
want to pursue the matter.” 

 
(b) Special problems associated with confidentiality: From the 2001 

Guidance, p. 17: “The scope of a reasonable response also may depend 
upon whether a student … reporting harassment asks that the student’s 
name not be disclosed to the harasser or that nothing be done about the 
alleged harassment. In all cases, a school should discuss confidentiality 
standards and concerns with the complainant initially. The school should 
inform the student that a confidentiality request may limit the school’s 
ability to respond. The school also should tell the student that Title IX 
prohibits retaliation and that, if he or she is afraid of reprisals from the 
alleged harasser, the school will take steps to prevent retaliation and will 
take strong responsive actions if retaliation occurs. If the student continues 
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to ask that his or her name not be revealed, the school should take all 
reasonable steps to investigate and respond to the complaint consistent 
with the student’s request as long as doing so does not prevent the school 
from responding effectively to the harassment and preventing harassment 
of other students.” 

 
(c) Freedom of expression and academic freedom in the classroom: From the 

2001 Guidance, pp. 22-23: 
 

Title IX is intended to protect students from sex discrimination, 
not to regulate the content of speech. OCR recognizes that the 
offensiveness of a particular expression as perceived by some 
students, standing alone, is not a legally sufficient basis to establish 
a sexually hostile environment under Title IX. In order to establish 
a violation of Title IX, the harassment must be sufficiently serious 
to deny or limit a student’s ability to participate in or benefit from 
the education program. … 

 
As an example of the application of free speech rights to 

allegations of sexual harassment, consider the following: 
 

In a college level creative writing class, a professor’s required 
reading list includes excerpts from literary classics that contain 
descriptions of explicit sexual conduct, including scenes that depict 
women in submissive and demeaning roles. The professor also 
assigns students to write their own materials, which are read in 
class. Some of the student essays contain sexually derogatory 
themes about women. Several female students complain to the 
Dean of Students that the materials and related classroom 
discussion have created a sexually hostile environment for women 
in the class. What must the school do in response? 

 
Answer: Academic discourse in this example is protected by 

the First Amendment even if it is offensive to individuals. Thus, 
Title IX would not require the school to discipline the professor or 
to censor the reading list or related class discussion. 

 
 
 
 
 

 
 
 
 

Summary: The biggest risk to the institution would arise if a responsible 
official were aware of an incident or allegation of sexual harassment and 
(a) failed to inform the complainant of her or his procedural rights 
under institutional policy or (b) failed to take immediate steps to 
investigate what happened and protect the complainant from any 
recurrence. 
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B. Title IX coordinator: 
 

(1) Title IX regulations require an institution to designate at least one employee to 
coordinate efforts to comply with and carry out its Title IX responsibilities. The 
institution must notify all its students and employees of the name, office 
address, and telephone number of the “Title IX coordinator” (or coordinators). 
That’s typically done by including the Title IX coordinator’s name and contact 
information on institutional web sites and on the inside front cover or back 
cover of institutional publications.  

 
(2) An ancillary issue: the required “notice of non-discrimination.” No regulatory 

burden imposed by OCR as part of its campaign against sexual harassment is as 
poorly understood or as difficult to comply with as the mandatory notice of non-
discrimination.  

 
(a) The regulatory language appears at 34 C.F.R. § 106.9. It starts with a 

general notice requirement: 
 

(a) … [An institution] shall implement specific and continuing 
steps to notify applicants for admission and employment, 
students and parents of elementary and secondary school 
students, employees, sources of referral of applicants for 
admission and employment, and all unions or professional 
organizations holding collective bargaining or professional 
agreements with the recipient, that it does not discriminate on 
the basis of sex in the educational program or activity which it 
operates, and that it is required by [T]itle IX … not to 
discriminate in such a manner. 

 
(b) How are institutions expected to implement the “continuing steps” 

requirement in paragraph (a) of the regulation? Answer: by “prominently 
includ[ing] a statement of the policy … in each announcement, bulletin, 
catalog, or application form which it makes available to any person of a 
type, described in paragraph (a) of this section, or which is otherwise used 
in connection with the recruitment of students or employees.” 

 
(c) What should the required “statement” contain? OCR answered that 

question in detail last year by publishing an explanation on its web site. 
(www2.ed.gov/about/offices/list/ocr/docs/nondisc.html.) A copy of OCR’s 
two-page explanation of the “statement” requirement appears at the end of 
this outline as Appendix B, and is worth reading carefully. The first thing 
OCR will do, if it investigates a complaint of sexual harassment on your 
campus, will be to audit institutional publications to make sure they 
contain mandatory “statement” language.  
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 (But here’s a complication. The prescribed OCR statement, published last 
year, makes no mention of “sexual violence,” the subject of the 2011 
DCL. The 2011 DCL (on page 7) explicitly urges institutions to 
incorporate references to “sexual harassment, including sexual violence,” 
in their institutional policies on Title IX compliance. That could be read to 
mean that the institutional statement required by federal regulation should 
be updated to include a reference to the kind of sexual violence prohibited 
under the 2011 DCL. At the NACUA Annual Conference in June of this 
year, an OCR representative was asked whether the latest (2010) version 
of the OCR-endorsed template will be revised to incorporate the additional 
“sexual violence” language recommended in the 2011 DCL. It was not 
clear, based on the answer, whether an update will be forthcoming—or 
whether, until an update is issued, an institution can safely adhere to the 
2010 OCR-endorsed form language. In the meantime, prudence would 
probably suggest that an explicit reference to “sexual harassment, 
including sexual violence,” be included in the institution’s broadly 
circulated notice of non-discrimination. For model language, see the next 
page of this outline. 

 
(d) In what media and publications must the mandatory language appear? 

The regulation uses one standard, and OCR’s 2010 explanation uses a 
different and more elastic standard. As stated above, the regulation 
requires the statement to appear in every “announcement, bulletin, catalog, 
or application form” distri-buted to applicants for admission, applicants 
for employment, students, employees, and certain other categories of 
persons. In 2010, OCR used more expansive language: the statement must 
appear in any institutional “publi-cation.” (Query: is a web page a 
“publication”? Must the mandatory statement appear on every single web 
page sponsored or hosted by the institution?)  

 
 Here’s what the University of Delaware has done: Every UD web page has 

a mandatory footer with a link marked “Legal Notices:” 
 
 

 
 
 

When one clicks on the “Legal Notices” link, the prescribed 
regulatory language appears in a new screen: 
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C. Training programs and support services: “[T]raining for administrators, teachers, 
and staff and age-appropriate classroom information for students can help to ensure 
that they understand what types of conduct can cause sexual harassment and that they 
know how to respond.” (2001 Guidance, p. 19.) Training programs typically focus on 
“practical information about how to identify harassment and, as applicable, the person 
to whom it should be reported.” (Id. 13.) 

 
 

IV. THE NEW “DEAR COLLEAGUE LETTER”—WHAT IT SAYS, HOW IT CHANGES EXISTING 
STANDARDS, AND WHAT IT WILL MEAN FOR US 

 
A. What precipitated the Dear Colleague Letter? Two considerations, said OCR: 
 

(1) OCR’s conclusion, based on a review of Clery Act data and other sources of 
information, that colleges and universities are guilty of vast under-reporting of 
acts of sexual violence. “[A]bout 1 in 5 women are victims of completed or 
attempted sexual assault while in college[, … and] approximately 6.1 percent of 
males [are] victims of completed or attempted sexual assault during college. … 
Additionally, the likelihood that a woman with intellectual disabilities will be 
sexually assaulted is estimated to be significantly higher than the general 
population. [OCR] is deeply concerned about this problem and is committed to 
ensuring that all students feel safe in their school, so that they have the 
opportunity to benefit fully from the school’s programs and activities.” (2001 
Guidance, p. 2.) 

 
(2) Literature showing that college students who are the targets of sexual violence 

are more likely to suffer from depression, substance abuse, suicidal ideation, 
and other manifestations of dysfunction that could impede academic progress. 

 
 “[OCR] is issuing the DCL to explain that the requirements of Title IX cover sexual 

violence and to remind schools of their responsibilities to take immediate and 
effective steps to respond to sexual violence in accordance with the requirements of 
Title IX.” (2011 DCL, Background, Summary, and Fast Facts, p. 2.)  

 
B. Two initial assumptions. As you can see from the language just quoted, the DCL 

initially sounds as though it has been crafted to address just one concern: sexual 
violence perpetrated by one student against another student. Very few lawyers, 
however, read the DCL that narrowly. Most are making two assumptions about the 
scope of the DCL: 

 
(1)  They interpret it to apply, not just to university policies and procedures on 

sexual violence, but to all sexual harassment policies; and  
 



 
-15- 

 
 

   

(2) They interpret it to cover all permutations of sexual harassment—in other 
words, student on student, faculty on student, supervisor on subordinate, 
and so forth.  

 
C. How the 2011 DCL clarifies or modifies existing standards in the 2001 Guidance. 

 
(1) Extraterritorial reach of institutional jurisdiction to investigate sexual 

harassment complaints: The DCL clears up one issue not addressed in the 2001 
Guidance: whether an institution is required to investigate sexual harassment 
allegations when the conduct complained of occurred off-campus. OCR’s 
unequivocal answer is yes: “Schools may have an obligation to respond to 
student-on-student sexual harassment that initially occurred off school grounds, 
[or even] outside a school’s education program or activity. If a student files a 
complaint with the school, regardless of where the conduct occurred, the school 
must process the complaint in accordance with its established procedures.” (P. 
4.) 

 
(2) The obligation to post and disseminate the institutional policy prohibiting 

sexual harassment. From the DCL: “The Title IX regulations require that each 
recipient publish a notice of nondiscrimination stating that the recipient does not 
discriminate on the basis of sex in its education programs and activities, and that 
Title IX requires it not to discriminate in such a manner. … The notice must be 
widely distributed to all students, parents of elementary and secondary students, 
employees, applicants for admission and employment, and other relevant 
persons. OCR recommends that the notice be prominently posted on school Web 
sites and at various locations throughout the school or campus and published in 
electronic and printed publications of general distribution that provide 
information to students and employees about the school’s services and policies. 
The notice should be available and easily accessible on an ongoing basis.” (Pp. 
6-7.) 

 
(3) Duties of the Title IX coordinator (or coordinators). The DCL specifies, for the 

first time, that the Title IX coordinator is expected to identify and address “any 
patterns or systemic problems that arise during the review of” sexual harassment 
complaints.  

 
 We have included, as Appendix C, a useful “roles and responsibilities” checklist 

for Title IX coordinators. The checklist was originally prepared by a working 
group of state elementary and secondary education officials. While couched in 
the language of kindergarten-through-12 education, it is a good starting point 
for new Title IX coordinators organizing their jobs after the 2011 DCL. 

 
(4) Sequencing with criminal investigations. The DCL resolves a sticky issue not 

addressed in prior OCR guidances: whether an institution should stop (or not 



 
-16- 

 
 

   

start) a sexual harassment investigation if criminal charges are pending against 
the respondent. OCR’s answer is no: 

 
Schools should not wait for the conclusion of a criminal 

investigation or criminal proceeding to begin their own Title IX 
investigation and, if needed, must take immediate steps to protect the 
student in the educational setting. For example, a school should not 
delay conducting its own investigation or taking steps to protect the 
complainant because it wants to see whether the alleged perpetrator 
will be found guilty of a crime. … Although a school may need to 
delay temporarily the fact-finding portion of a Title IX investigation 
while the police are gathering evidence, once notified that the police 
department has completed its gathering of evidence (not the ultimate 
outcome of the investigation or the filing of any charges), the school 
must promptly resume and complete its fact-finding for the Title IX 
investigation. (P. 10.) 

 
(5) The obligation to remediate even if the complainant is unwilling to press 

charges. The 2001 Guidance imposes on institutions the obligation to 
investigate sexual harassment allegations even if the complaining party wants 
anonymity. The DCL adds this additional requirement: “Even if the school 
cannot take disciplinary action against the alleged harasser because the 
complainant insists on confidentiality, it should pursue other steps to limit the 
effects of the alleged harassment and prevent its recurrence.” (To me, this is 
one of the most problematic features in the new DCL.) 

 
(6) Interim protective steps for the complainant. This is a controversial feature in 

the DCL and may prove difficult to implement. The DCL requires an institution 
to take “interim steps before the final outcome of the investigation … once it 
has notice of a sexual harassment or violence allegation.” (P. 16.) Examples 
cited in the DCL include “allow[ing] [the complainant] to change academic or 
living situations as appropriate” and “prohibit[ing] the alleged perpetrator from 
having any contact with the complainant pending the results of the school’s 
investigation.” At a practical level, it may be difficult to implement interim 
protective steps that do not run the substantial risk of tarnishing the reputation 
of the respondent. 

 
(7) The right to appeal. The 2001 Guidance contained one passing, descriptive 

rather than prescriptive reference to appeal rights (“Many schools also provide 
an opportunity to appeal the findings or remedy, or both”). The 2011 DCL, by 
contrast, “recommends that schools provide an appeals process,” requires that 
any such process be provided to both the complainant and the respondent, and 
strongly suggests that proceedings be transcribed or recorded in order to make 
appellate rights meaningful. (Page 12.) 
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(8) Third-party complainants. The 2001 Guidance used the phrase “third parties,” 
but only to describe persons against whom charges of sexual harassment could 
be filed—in other words, contractors, members of the public, and non-college-
community members. The 2011 DCL uses the phrase in an expanded manner, 
suggesting (for example, on page 4) that a third party may file a complaint. The 
possibility of a third-party complaint raises many procedural questions not 
addressed in the 2011 DCL. What if a third-party complainant refuses to 
cooperate in the scheduling or conduct of a hearing? Is he or she entitled to 
notice of the outcome, the opportunity to appeal, and all the other rights 
accorded complainants? What kind of “interim protective steps” can an 
institution impose to protect someone who is not an active part of the 
institutional community? 

 
(9) A prohibition on the use of mediation to facilitate the resolution of sexual 

violence complaints. Some commentators view this as the most significant 
change effected by the DCL. The DCL modifies the 2001 Guidance in two key 
respects: 

 
(a) It makes clear that anyone assigned to mediate must be “trained” (without 

indicating what that word means). This may require changes in existing 
University policies to the extent that those policies require complainants to 
meet with their supervisors or unit heads for “informal” discussion prior to 
the filing of a formal complaint. 

 
(b) It categorically prohibits mediation in cases involving sexual assault. “[I]n 

cases involving allegations of sexual assault, mediation is not appropriate 
even on a voluntary basis. OCR recommends that recipients clarify in their 
grievance procedures that mediation will not be used to resolve sexual 
assault complaints.” (P. 8.) 

 
(10) Explicit protection against retaliation. “Schools should be aware that 

complaints of sexual harassment or violence may be followed by retaliation by 
the alleged perpetrator or his or her associates. For instance, friends of the 
alleged perpetrator may subject the complainant to name-calling and taunting. 
As part of their Title IX obligations, schools must have policies and procedures 
in place to protect against retaliatory harassment. At a minimum, schools must 
ensure that complainants … know how to report any subsequent problems, and 
should follow-up with complainants to determine whether any retaliation or new 
incidents of harassment have occurred. 

 
(11) Burden of proof at sexual harassment adjudicatory hearings. According to 

OCR, the only standard of proof that satisfies Title IX is the “preponderance of 
the evidence” standard. From the DCL: 
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… [I]n order for a school’s grievance procedures to be consistent 
with Title IX standards, the school must use a preponderance of the 
evidence standard (i.e., it is more likely than not that sexual 
harassment or violence occurred). The “clear and convincing” 
standard (i.e., it is highly probable or reasonably certain that the 
sexual harassment or violence occurred), currently used by some 
schools, is a higher standard of proof. Grievance procedures that use 
this higher standard are inconsistent with the standard of proof 
established for violations of the civil rights laws, and are thus not 
equitable under Title IX. Therefore, preponderance of the evidence is 
the appropriate standard for investigating allegations of sexual 
harassment or violence. [P. 11.] 

 
(12) Time lines and a presumption that complaints will be resolved in sixty days. The 

DCL requires institutional policies to incorporate “time frames for all major 
stages of [their] procedures,” and—without rigidly requiring completion within 
a maximum number of days—strongly hints that investigations should not take 
longer than sixty days from receipt of the complaint to completion of the 
hearing. (P. 12.) 

 
 (13) Cross-examination of complainants. The DCL contains a strongly worded 

suggestion that, at hearings on allegations of sexual harassment, the procedures 
should not allow for the cross-examination of the complainant: “OCR strongly 
discourages schools from allowing the parties personally to question or cross-
examine each other during the hearing. Allowing an alleged perpetrator to 
question an alleged victim directly may be traumatic or intimidating, thereby 
possibly escalating or perpetuating a hostile environment.” (P. 12.) 

 
(14) Training. The DCL is more specific than any previous guidance has ever been 

with respect to the kinds of training university employees and staff members 
must undertake and the categories of employees who must be trained. “Training 
for employees should include practical information about how to identify and 
report sexual harassment and violence. OCR recommends that this training be 
provided to any employees likely to witness or receive reports of sexual 
harassment and violence, including teachers, school law enforcement unit 
employees, school administrators, school counselors, general counsels, health 
personnel, and resident advisors.” (P. 4.) 

 
 At various points in the DCL, specific categories of university personnel are 

singled out for mandated special training. They include: 
 

(a) The Title IX coordinator. “Recipients must ensure that employees 
designated to serve as Title IX coordinators have adequate training on 
what constitutes sexual harassment, including sexual violence, and that 
they understand how the recipient’s grievance procedures operate.” (P. 7.) 
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(b) “[A]ll school law enforcement unit employees.” “Schools should instruct 

law enforcement unit employees both to notify complainants of their right 
to file a Title IX sex discrimination complaint with the school in addition 
to filing a criminal complaint, and to report incidents of sexual violence to 
the Title IX coordinator if the complainant consents. The school’s Title IX 
coordinator or designee should be available to provide assistance to school 
law enforcement unit employees regarding how to respond appropriately 
to reports of sexual violence. The Title IX coordinator also should be 
given access to school law enforcement unit investigation notes and 
findings as necessary for the Title IX investigation, so long as it does not 
compromise the criminal investigation.” (P. 7.) 

 
(c) “All persons involved in implementing a recipient’s grievance procedures 

(e.g., … investigators and adjudicators) must have training or experience 
in handling complaints of sexual harassment and sexual violence, and in 
the [university’s] grievance procedures. The training also should include 
applicable confidentiality requirements. In sexual violence cases, the fact-
finder and decision-maker also should have adequate training or 
knowledge regarding sexual violence.” (P. 12.) 

 
(d) Students who serve as advisors in residence halls. (P. 14.) 
 
(e) Coaches. (P. 14.) 
 
(f) “[A]ll employees who interact with students regularly.” (P. 17.) That 

could be a lot of employees! The DCL suggests that training should 
include “recognizing and appropriately addressing allegations of sexual 
harassment or violence under Title IX.” 

 
(g) OCR requires that “preventive education programs” be integrated into 

orientation programs for new students, faculty, and staff. (P. 14.) 
 
(h) “OCR also recommends that schools develop specific sexual violence 

materials that include the schools’ policies, rules, and resources for 
students, faculty, coaches, and administrators. Schools also should include 
such information in their employee handbook and any handbooks that 
student athletes and members of student activity groups receive. … 
Schools also should assess student activities regularly to ensure that the 
practices and behavior of students do not violate the schools’ policies 
against sexual harassment and sexual violence.” (P. 15.) 

 



 
-20- 

 
 

   

 

 

V. CONCLUSION—YOUR ASSIGNMENT 
 

A. Read the 2001 Guidance with care. 
 
B. Read the 2011 DCL and make sure you understand the new requirements 

imposed by the DCL. 
 
C. Locate existing sexual harassment and sexual assault policies on our 

institution’s web site and read them with care, so you can counsel a sexual 
harassment complainant on procedures to follow. Find out whether your 
department or unit augments these policies with policies of its own, and, if so, 
find those policies and read them. 

 
D. Check to see if your department’s web site contains the mandatory language 

reproduced on page 13 of this outline or a reasonable facsimile thereof. If your 
department publishes or circulates any material to institution-wide 
communities or external audiences, be sure the publication includes the 
mandatory language. 

 
E. If you come within one or more of the categories of employees listed on pages 

18 and 19 of this outline, brace yourself for mandatory training sessions on 
preventing and reacting to sexual harassment. 
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SELECTED RESOURCES RELEVANT TO THE APRIL 2011 
 

OCR DEAR COLLEAGUE LETTER ON SEXUAL VIOLENCE 
 

******** 
ABOUT THE DEAR COLLEAGUE LETTER 

 
NACUA Legal Reference Service 
Resources Pages/ Sexual Harassment  
Includes text of the 4/11 letter, text of the 2001 OCR guidance on sexual harassment, conference 
materials, AAUP’s letters, and more. 
www.nacua.org/lrs/NACUA_Resources_Page/SexualHarassment.asp#guidance2  
 

COMPLIANCE ASSISTANCE 
 
Complying with OCR’s New Dear Colleague Letter on Sexual Violence 
Minnesota State Colleges and Universities Office of the General Counsel 
Presentation given May 12, 2011 
Available on the website of the Catholic University General Counsel’s office 
http://counsel.cua.edu/res/docs/Office-of-General-Counsel1.htm  
 
How to Comply with the Dept. of Ed’s Title IX Sexual Violence Guidance  
S. Daniel Carter, Campus Safety magazine, April 20, 2011 
www.campussafetymagazine.com/Channel/University-
Security/Articles/Print/Story/2011/04/How-to-Comply-With-the-Dept-of-Ed-s-Title-IX-s-
Sexual-Violence-Guidance.aspx 
 
Margolis Healy 
2-day seminar “Navigating Legal Issues under OCR’s 2011 Dear Colleague Letter”  
November 9-10, 2011, Philadelphia 
December  dates TBD, Washington DC 
Cost is approximately $900 
www.margolis-healy.com/index.php/seminars/detail/title_ix_compliance_seminars  
 

COMMENTARY 
 
Foundation for Individual Rights in Education 
Frequently Asked Questions: OCR’s April 4 “Dear Colleague” Guidance Letter 
Criticizes the standard of proof and the accuser’s right to appeal 
http://thefire.org/article/13458.html  



TRAINING RESOURCES 
 
Judges Tell What I Wish I Had Known Before I Presided in an Adult Victim Sexual 
Violence Case 
Report prepared by Legal Momentum in conjunction with the National Association of Women 
Judges, 2010 
www.legalmomentum.org/our-work/vaw/njep-reports-and-resources/judges-tell.pdf  
 

OTHER MATERIALS 
 
The Sexual Victimization of College Women 
Fisher, Bonnie S., Cullen, F., and Turner, M. 
Research Paper 2000 
U.S. Department of Justice, Office of Justice Programs, National Institute of Justice 
www.ncjrs.gov/pdffiles1/nij/182369.pdf  
 
The Essential Guide to Date Rape Prevention: How to Avoid Dangerous Situations, 
Overpowering Individuals and Date Rape by Scott Lindquist (Sourcebooks, 2007) 
 
Drug-Facilitated Sexual Assault: A Forensic Handbook, edited by Marc A. LeBeau & Ashraf 
Mozayani (Academic Press, 2001) 
Useful chapters on understanding typical characteristics of victims and perpetrators, conducting 
investigations, and prosecuting cases. Most chapters present technical information on the 
chemical properties of drugs.  
 
Violence Against Women Act  
The U.S. Department of Justice Office on Violence Against Women administers various grant 
programs, including a Campus Grant Program. Information on the programs and the grantees is 
available at www.ovw.usdoj.gov.  
 
 
 
 
 
 

Ann H. Franke 
September, 2011 

annfranke@verizon.net 
202-725-5044 
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Notice of Non-Discrimination

U.S. Department of Education
Office for Civil Rights

Washington, D.C. 20202-1100
August 2010

Introduction

The Department of Education’s (ED) Office for Civil Rights (OCR) enforces several statutes that protect the rights of beneficiaries in programs or activities
that receive financial assistance from ED. These laws prohibit discrimination on the basis of race, color, and national origin (Title VI of the Civil Rights Act of
1964), sex (Title IX of the Education Amendments of 1972), disability (Section 504 of the Rehabilitation Act of 1973), and age (Age Discrimination Act of
1975). OCR also has enforcement responsibilities under Title II of the Americans with Disabilities Act, which prohibits state and local governments from
discriminating on the basis of disability. In addition, OCR enforces the Boy Scouts of America Equal Access Act, which addresses equal access to meet on
school premises or in school facilities for the Boy Scouts of America and other designated youth groups.

This fact sheet explains the requirements for schools, colleges, and state and local governments that receive federal funds to issue notices of
non-discrimination, clarifies the information that they should include in their non-discrimination notices, and provides a sample notice of non-discrimination.
This fact sheet is designed to assist education institutions in establishing a notice of non-discrimination that meets the requirements of the applicable
regulations.

Notice of Non-discrimination Requirements

The regulations implementing Title VI, Title IX, Section 504, the Age Discrimination Act, and the Boy Scouts Act contain requirements for recipients to issue
notices of non-discrimination. (See 34 C.F.R. Sections 100.6(d), 106.9, 104.8, 110.25, and 108.9, respectively.) The Title II regulation also contains a notice
requirement that applies to all entities of state or local government, whether or not they receive federal financial assistance. (See 28 C.F.R. Section 35.106.)

These regulations require that recipients notify students, parents and others that they do not discriminate on the basis of race, color, national origin, sex,
disability, and age, and, if applicable, that they provide equal access to the Boy Scouts of America and other designated youth groups. However, these
regulations contain minor differences relating to the required content of recipient notices of non-discrimination and the methods used to publish them.

The Title VI regulation requires schools and colleges to notify students and others of the regulatory provisions in a manner that a responsible ED official
would find necessary to tell students of their protections against discrimination under the statute and regulation.

The Boy Scouts Act regulation incorporates the Title VI regulatory provision concerning notice of non-discrimination. Public elementary and secondary schools
and local and state educational agencies that receive funds made available through ED must make available information regarding the provisions of the Boy
Scouts Act. This information must be made available in a manner that a responsible ED official would find necessary to inform people of the protections
provided under the Boy Scouts Act and its regulation. Entities other than public elementary and secondary schools and local and state educational agencies
that receive funds made available through ED need not provide this notice, as the Boy Scouts Act does not apply to them.

The Title IX and the Section 504 regulations both contain more detailed requirements that specify the information that must be included in a notice of
non-discrimination. These regulations also require recipients to designate at least one employee to coordinate efforts to comply with and carry out
responsibilities.

The Title IX regulation requires schools and colleges to implement specific and continuing steps to inform students and others of the protections against
discrimination on the basis of sex. The notification must state that the requirement of non-discrimination in educational programs and activities extends to
employment and admission. It also must say that questions about Title IX may be referred to the employee designated to coordinate Title IX compliance or to
the assistant secretary for civil rights. Schools are required to include the name, address, and telephone number of the designated coordinator in their
notifications.

The Section 504 regulation requires that schools and colleges employing 15 or more persons implement appropriate, continuing steps to notify students and
others that the school does not discriminate on the basis of disability in violation of the statute and regulation. The notification must state, where
appropriate, that the school or college does not discriminate in admission, treatment, or access to its programs or activities. The notification also must state
that the school or college does not discriminate in employment in its programs or activities. The employee designated to coordinate compliance with the
Section 504 regulation must be identified in the notification.

The Title II regulation requires that a public entity generally make information regarding the provisions of Title II available to applicants, participants and
other interested persons in such a manner as the head of the entity finds necessary to apprise such persons of the protections against discrimination under
the Americans with Disabilities Act. The regulation implementing the Age Discrimination Act requires a school or college to notify its students and applicants,
in a continuing manner, of information regarding the provisions of the act and these regulations. The notice must identify the compliance coordinator by
name or title, address, and telephone number.

Methods of Notification

In accordance with the Title IX and Section 504 regulations, notification may include posting information notices, publishing in local newspapers, publishing in
newspapers and magazines operated by the school or its students, publishing in alumnae or alumni newspapers or magazines, or distributing memoranda or
other written communications to students and employees. In addition, recipients are required to include a statement of nondiscriminatory policy in any
bulletins, announcements, publications, catalogs, application forms, or other recruitment materials that are made available to participants, students,
applicants, or employees. As noted in the pertinent Section 504 regulatory provision, schools may meet this requirement either by including appropriate
inserts in existing materials and publications or by revising and reprinting the materials and publications.

Neither the Title VI regulation, the Boy Scouts Act regulation, the Age Discrimination Act regulation, nor the Title II regulation specifies the methods to be
used by recipients in publishing notices of non-discrimination.

Combined Requirements



OCR recognizes the variations among the regulations governing notice requirements and understands that schools and colleges may wish to use one
statement to comply with all requirements of the regulations implementing Title VI, Title IX, Section 504, the Age Discrimination Act, and, if applicable, the
Boy Scouts Act. Public institutions also may wish to include Title II of the Americans with Disabilities Act in their statement. OCR encourages one combined
notice for the regulations.

A combined non-discrimination notice should contain two basic elements: (1) a statement of non-discrimination that specifies the basis for
non-discrimination; and (2) identification by name or title, address, and telephone number of the employee or employees responsible for coordinating the
compliance efforts.

The regulations do not require that a recipient identify the pertinent regulations by title. Please see the sample notice at the end of this pamphlet.

The Title IX regulation requires a recipient to provide the name of the person responsible for its compliance effort in addition to the address and telephone
number where that person may be contacted. However, because OCR recognizes that the inclusion of a person’s name in a non-discrimination notice may
result in an overly burdensome requirement to republish the notice if a person leaves the coordinator position, it is acceptable for a recipient to identify its
coordinator only through a position title.

The Section 504 regulation does not require a recipient to include the address or telephone number of the responsible employee assigned to coordinate its
compliance efforts. However, OCR considers that identifying the responsible employee without information on how to contact that person does not constitute
an effective notice. An acceptable non-discrimination notice should provide information on how to contact the responsible employee.

Compliance with the notification requirements of Section 504 will also generally satisfy the notification requirements of Title II for state and local
governments.

Although the Section 504 and Title IX regulations state that schools and colleges, where appropriate, shall specify non-discrimination in the areas of
admission and employment, a general statement indicating non-discrimination in all programs is acceptable.

The Title IX regulation indicates that inquiries concerning the application of the Title IX regulation may be referred to the coordinator or to the assistant
secretary for civil rights. An acceptable notice may include the names and titles of either one or both individuals.

However, since the Section 504 regulation requires identification of a coordinator, a combined non-discrimination notice should include the name and/or title
of the responsible employee. If a recipient designates two different people to coordinate compliance with Section 504 and Title IX, both names or titles should
be included in the notice.

Sample Notice of Non-discrimination

The following sample notice of non-discrimination meets the minimum requirements of the regulations enforced by OCR:

The (Name of Recipient) does not discriminate on the basis of race, color, national origin, sex, disability, or age in its programs and activities and provides
equal access to the Boy Scouts and other designated youth groups.1 The following person has been designated to handle inquiries regarding the
non-discrimination policies:

Name and/or Title
Address
Telephone No.

Name and/or Title2

Address
Telephone No.

For further information on notice of non-discrimination, visit http://wdcrobcolp01.ed.gov/CFAPPS/OCR/contactus.cfm for the address and phone number of
the office that serves your area, or call 1-800-421-3481.

1Only public elementary or secondary schools or local or state educational agencies that receive funds made available through the Department of Education
should include the words “and provides equal access to the Boy Scouts and other designated youth groups.”

2For use when more than one official has been designated to coordinate civil rights compliance.
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Title IX Coordinator Roles and Responsibilities  

Local School Districts 
 
"No person in the United States shall, on the basis of sex, be excluded from participation 

in, be denied the benefits of, or be subjected to discrimination under any education 
program or activity 

receiving Federal financial assistance." 
 
 Legal Citation: Title IX of the Education Amendments of 1972, and its implementing 
regulation at 34 C.F.R. Part 106 (Title IX) 
  
  
Designation of a Coordinator  
 
A.   School systems or other recipients of federal funds (including all public schools, 
charter schools and magnet schools) must designate at least one professional employee as 
the Title IX coordinator to oversee compliance efforts and investigate any complaints of 
sex discrimination.  
  
B.   All students, employees and parents/guardians must be notified of the names, office 
address(es), and telephone number(s) of the designated coordinator(s) of Title IX.  
 
 
Dissemination of Policy  
 
The school district's policy of nondiscrimination must be prominently included in each 
student handbook, bulletin, catalog, booklet, announcement, brochure, student application 
form or other publication distributed to students, potential students, parents, and any 
other persons benefiting from the school district's activities and programs. The name and 
contact information (office address, telephone number, fax number, email address) of the 
Title IX Coordinator must also be included in this announcement. 
  
 
Monitoring compliance 
 
The Title IX Coordinator is responsible for monitoring the overall implementation of 
Title IX for the school district and coordinating the institution's compliance with Title IX 
in all areas covered by the implementing regulations. The major responsibility is the 
prevention of sexual harassment and discrimination. Other major monitoring duties 
include, but are not limited to, the following: 
  

Admissions:  Admissions and Recruitment 
  

 1



Education Programs and Activities:  Housing, Comparable Facilities, Access to 
Course Offerings, Access to Schools operated by the School District, Counseling 
and Related Materials, participation in extra-curricular activities, Financial 
Assistance, Employment Assistance, Health Services and Insurance, 
Marital/Parental Status, Athletics and Physical Education. 
  
Employment in Education Programs and Activities:  Employment Criteria, 
Recruitment, Compensation, Job Classification, Fringe Benefits, Marital or 
Parental Status, Advertising, Pre-employment Activities 

 
Other areas of consideration include:  

x Developing a committee to assist in meeting Title IX obligations is highly 
recommended. 

x Arranging to have a Title IX/Equity coordinator in each school building enables 
better monitoring of Title IX in individual schools leaving the District Title IX 
Coordinator to take care of the district as a whole. 

x Participating in the development and implementation of the school system's 
sexual harassment policy. Be aware of new needs which may dictate changes or 
revisions in existing policies or practices. For example, since sexual harassment 
is a violation of Title IX, you should include a prohibition of sexual harassment 
in the school district's list of disciplinary infractions.  

x Assisting faculty, counselors and administrators in complying with Title IX, and 
when a need arises, planning remedial actions. For example, if females are 
under-represented in advanced mathematics, science or computer programming 
courses, ask the faculty to plan for several workshops, student tutorial services, 
or other ways to increase enrollment of females in these advanced courses. 

x Making your presence known in the community by disseminating civil rights 
information or by speaking at parent-teacher group meetings, social or 
professional organization meetings, and other community functions. 

x Serving as a resource to the local superintendent of schools on Title IX/Gender 
issues, and submitting annual reports on Title IX compliance activities to the 
district superintendent.  

x Monitoring and evaluating the district's Title IX compliance efforts and making 
recommendations for any appropriate changes. 

x Providing updated information to schools on Title IX implementation and issues 
x Maintaining contact with the state education agency Title IX coordinator and 

with the federal regional equity assistance center 
x Identifying and disseminating information about  Title IX educational resources 

(organizations, individuals, print, internet, and audio-visual) 
  
  
Grievance Procedures   
 
Adoption and publication of procedures providing prompt and equitable resolution of 
complaints is critical.  Nondiscrimination policy notices and their attendant Grievance 
Procedures must be made public and disseminated throughout the educational 
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community. Develop Title IX grievance procedures for students and teachers in 
cooperation with local student service and human resources staff; give public notice of 
the procedures and the name and contact information of the school system Title IX 
coordinator. 
 
Have copies of the grievance procedure and any related forms available in schools and 
libraries to students, parents or school personnel alleging sexual harassment or 
discrimination. Assist them in filing their grievance and oversee the step-by-step 
procedure to be sure that time frames are met. Assist administrative personnel who need a 
better understanding of the grievance based on Title IX. Keep records of all grievances 
filed. 
 
In carrying out this responsibility, the Title IX coordinator may actually investigate any 
complaint filed under the institution's grievance procedures.  If the Title IX coordinator 
does not conduct the investigation of complaints, she or he should receive information 
about any grievance filed.  This will allow the institution to identify any patterns, and 
repeat offenders that may be missed when grievances are handled by several individuals. 
The coordinator should also receive sufficient information throughout the process so that 
she or he can provide guidance or information 
to ensure that the institution carries out its responsibilities under Title IX.  The Title IX 
coordinator should also be sufficiently knowledgeable about the requirements of the 
regulations to advise the institution about policies and practices, which may violate Title 
IX. 
  
  
Core Responsibilities of Title IX Coordinators 
  

x Develop a working knowledge of the federal Title IX (of the Education 
Amendments of 1972) law and its implementation regulations. Have a copy of 
Title IX readily available and understand the requirements and the intent of the 
law. Keep informed of current research and legal and judicial decisions related 
to Title IX and gender equity. 

x Be informed about state laws, regulations and policies on all equity issues, 
including bullying and harassment and child abuse laws.  

x Be knowledgeable of federal and state laws (e.g. ADA, Section 504, IDEA) 
prohibiting discrimination against all protected classes (including race, religion 
and sexual orientation) and assist whenever possible. 

x Be sure female and male students participating in work-based learning programs 
are guaranteed equal treatment by their employers. 

x Coordinate with other staff and document an internal self-evaluation of 
practices and policies with respect to treatment of female and male students, if 
this responsibility was never completed. If the evaluation was completed by a 
previous Title IX coordinator, check if the evaluation's remedies for eliminating 
segregation and discrimination were carried out. 

x Provide program development, including in-service training, to eliminate sex 
discrimination in the district. You may also want to consider conducting a 
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school-wide in-service or assembly on sexual harassment. For another example, 
continued gender-segregated classes in workforce development education 
courses should prompt you to plan special on-going activities for lessening 
students' gender-role stereotypes. 

x Attend state and national conferences specifically for Title IX coordinators 
and/or on gender equity issues generally, and share the information with local 
administrators, staff and faculty. 

x Provide updated resources on Title IX and gender equity to local school districts 
 
 

  
*Adapted from the US Department of Education/Office for Civil Rights/Boston Regional Office, North 
Carolina State Board of Education, the New Hampshire Department of Education¸ the Connecticut State 
Department of Education and the Equity Assistance Center/NYU at Rutgers University, and the Maryland 
State Department of Education   
  
  
William A. Howe, Ed.D., Connecticut State Department of Education 
Email: william.howe@po.state.ct.us
 
Marilyn Hulme, Equity Assistance Center/NYU at Rutgers University 
Email:  hulme@rci.rutgers.edu
  
Susan McKevitt, New Hampshire Department of Education 
Email: smckevitt@ed.state.nh.us
 
Linda Shevitz, Maryland State Department of Education 
email: lshevitz@msde.state.md.us
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