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+
Agenda 

n Overview of Campus SaVE 
requirements 

n Creating compliant policies and 
procedures 

n Creating and implementing required 
education programs 

+
Title IX 

n Title IX of the Education Amendments of 
1972 (Title IX), 20 U.S.C. §§ 1681 et seq., and 
its implementing regulations, 34 C.F.R. Part 
106, prohibit discrimination on the basis of 
sex in education programs or activities 
operated by recipients of Federal financial 
assistance.  
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Violence Against Women Act (1994) 

Designed to improve criminal justice response to violence against 
women by, for example: 

n  strengthening federal penalties for repeat sex offenders  

n  creating a federal “rape shield law,” which is intended to prevent 
offenders from using victims’ past sexual conduct against them  

n  strengthening victims’ ability to obtain/enforce protection orders 

n  Funding training for police and judges regarding domestic and sexual 
violence 

n  establishing the National Domestic Violence Hotline 

n  developing coordinated community responses to prevent and respond 
to violence against women 

+
Campus SaVE Act 

n Part of Violence Against Women Reauthorization Act 
(“VAWRA”) of 2013 

n Intended to: amend the Higher Education Act “to 
improve education and prevention related to campus 
sexual violence, domestic violence, dating violence, 
and stalking” 

n VAWA comes to campus 

n Effective March, 2014 

+
VAWA Definitions 

n “Domestic violence” means crime of 
violence committed by spouse, cohabitant, 
parent of victim’s child, or similarly situated 
person 
n as relationships/protections are defined under 

state domestic or family violence laws 
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VAWA Definitions 

“Dating violence” means violence committed by 
a person 

n Who is or has been in a social relationship of a 
romantic or intimate nature with the victim 

n Where the existence of such relationship is 
determined based on consideration of: 

Length and type of relationship and 
Frequency of interaction between persons 
involved 

+
VAWA Definitions 

n “Stalking” means engaging in a course of 
conduct directed at a specific person that 
would cause a reasonable person to: 
n Fear for his or her safety or the safety of others; or 
n Suffer substantial emotional distress 

+
New Policy Requirements 

n Each IHE receiving federal funding under HEA 
must develop and distribute in its Annual 
Security Report a statement of policy regarding 
n The institution’s programs to prevent domestic 

violence, dating violence, sexual assault, or stalking; 
and 

n the procedures that the institution will follow once an 
incident of domestic violence, dating violence, sexual 
assault, or stalking has been reported  
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Advocacy Statements 

Policy statements must provide: 
n Notification about existing counseling, health, mental 

health, victim advocacy, legal assistance, and other 
services available to victims both on-campus and in the 
community 

+
Confidentiality Statements 

n Clery “timely warnings” must “withhold the 
names of victims as confidential” 

n Must include statement of:  
n “Information about how the institution will protect the 

confidentiality of victims, including how publicly-
available recordkeeping will be accomplished 
without the inclusion of identifying information about 
the victim, to the extent permissible by law.” 

+
Procedural Statements 
Policy statements must cover: 

n Possible sanctions or protective measures that 
the institution may impose following the final 
determination of an institutional disciplinary 
procedure regarding rape, acquaintance rape, 
DV, DV, SA or stalking 
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Procedural Statements 

Policy statements must cover: 

n Procedures victims should follow if DV, DV, SA or 
stalking has occurred, including info about: 
n Importance of preserving evidence as may be 

necessary to proof of criminal DV, DV, SA or stalking, 
or in obtaining protective order 

n To whom offense should be reported 

+
Procedural Statements 

Policy statements must cover: 

n Procedures victims should follow if DV, DV, SA or 
stalking has occurred, including info about: 
n the right of victims of such offenses to notify proper 

law enforcement authorities, including on-campus and 
local police; 

n the option to be assisted by campus authorities in 
notifying such authorities if the student or employee 
so chooses; and 

n the right of victims of such offenses to decline to 
notify such authorities; 

+
Procedural Statements 

Policy statements must cover: 

n Procedures victims should follow if DV, DV, 
SA or stalking has occurred, including info 
about: 
n Where applicable, the rights of victims and the 

institution’s responsibilities regarding orders of 
protection, no contact orders, restraining orders, 
or similar lawful orders issued by a court 
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Procedural Statements 
Policy statements must cover: 

n Procedures for institutional disciplinary action 
in cases of an alleged incident of DV, DV, SA or 
stalking, which shall include a clear statement 
that such proceedings shall: 
n provide a prompt, fair and impartial investigation and 

resolution; 
n be conducted by officials who receive annual training 

on issues related to DV, DV, SA, and stalking and how 
to conduct an investigation and hearing process that 
“protects the safety of victims and promotes 
accountability”; 

+
Procedural Statements 

n Must include statement of the standard of 
evidence that will be used in cases 
involving DV, DV, SA or stalking 
n Campus SaVE Act does not mandate particular 

(i.e., preponderance of evidence) standard 
n Office of Civil Rights Dear Colleague Letter 

requires, as matter of OCR enforcement policy, 
preponderance of evidence standard 

+
Procedural Statements 

n Campus SaVE: both parties are entitled to same 
opportunities to have others present during 
disciplinary proceedings 
n Including opportunity to be accompanied to any 

related proceeding or proceeding by an advisor of 
their choice 

n  Does that mean legal counsel?: Probably 
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Procedural Statements 

n Both parties must be simultaneously informed in 
writing of the outcome of any disciplinary proceeding 
that arises from allegation of DV, DV, SA or stalking 

n FERPA note: In cases that involve sexual harassment, but 
not sexual violence, complainant can only be informed 
of those sanctions directly related to complainant, such 
as an instruction to respondent not to have any contact 
with complainant 

+
Procedural Statements 

Policy statements must cover: 
n Institution’s procedures for both parties to appeal the 

results of disciplinary proceeding 

n Notice of any change to the results before they become 
final 

n When such results become final 

 

+
Procedural Statements 

Policies and procedures to ensure that student or 
employee who reports that he/she has been the 
victim of DV, DV, SA, or stalking: 

n  shall receive information about options for, and 
available assistance in, changing academic, living, 
transportation, and working situations 

n  if such assistance is requested by the student or 
employee and if such accommodations are 
reasonably available 
 

n  Regardless of whether victim chooses to report to 
campus police or local law enforcement 
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Anti-Retaliation Provision 

No officer, employee, or agent of an IHE 
“shall retaliate, intimidate, threaten, coerce, 
or otherwise discriminate against any 
individual for exercising their rights or 
responsibilities under any provision of this 
subsection” 

+
Educational Requirements 

Campus SaVE requires description of education 
programs to promote awareness of offenses of DV, DV, SA 
and stalking, which shall include: 

n   primary prevention and awareness programs for all 
incoming students and new employees, which shall 
include: 
n statement that institution of prohibits offenses of DC, 

DV, SA and stalking; 
n definition of DV, DV, SA and stalking in applicable 

jurisdiction; 
n the definition of consent in reference to sexual activity 

in jurisdiction; 

+
Educational Requirements 

Campus SaVE requires description educational 
programs regarding: 
n Safe and positive options for bystander intervention;  
n Information on risk reduction to recognize warning 

signs of abusive behavior and how to avoid potential 
attacks; and 

n ongoing prevention and awareness campaigns for 
students and faculty 
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“Best Practices Advice” 

n Campus SaVE directs Department of Ed to seek 
“advice and counsel” of DOJ and HHS concerning 
development of and dissemination to IHEs of best 
practices info about preventing and responding to 
incidents of DV, DV, SA and stalking 

n To include “elements of institutional policies that 
have proven successful based on evidence-based 
outcome measures” 

+
Preparing for Compliance:  

Effective Prevention Is a Process, 
Not a Program 

 

+
What is Currently in Place? 

n  Who receives reports  related to campus sexual violence, 
domestic violence, dating violence, and stalking 

n  What systems are in place to support those reporting being 
victimized? 

n  Who investigates reports? 

n  Who resolves investigations/reports? 

What services are in place for reported victims of related 
to campus sexual violence, domestic violence, dating 

violence, and stalking 
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Beware: The Written Code  

n  The written code should clearly define the prohibited 
conduct in order to avoid constitutional challenges for 
vagueness and overbreadth.  Additionally, the code should 
not meet the requirements for evenhandedness, meaning it 
does not “arbitrarily discriminate in the range and types of 
[sanctions], or in the procedural safeguards, afforded various 
classes of offenders” (Kaplin & Lee, 2007, p. 410). 

+
Beware: Multiple Hats  

n  The code should also define the role of boards and 
administrators within the adjudication process.  Institutions must 
be clear about which board or individual has jurisdiction over 
specific conduct regulations.  It is important to note that Gorman 
v. University of Rhode Island (1998), established students’ 
fundamental right to “an impartial and independent adjudicator” 
in the university conduct process.  

n  THIS DECISION WAS SUPPORTED IN: In Osteen v. Board of 
Regents of Regency University, the court denied the university’s 
motion to dismiss a student’s claim that his procedural rights 
were violated, finding that the fact that two administration 
officials served in multiple capacities in the disciplinary 
proceedings… 

+
Beware: Undefined Investigative 
Procedures 

Paterson (2012) suggests best practice for conducting an 
investigation involves the following considerations: 

n  Define the role of the investigators to be prompt, thorough, 
and impartial. 

n  Conduct the investigation ensuring you (1) clearly explain the 
responsibility of students, advisors, staff, and alumni to 
participate in investigation interviews; (2) define the role of 
advisors or support persons in the investigation; (3) determine 
whether you will ask for written or verbal statements from 
potential witnesses; and (4) understand the extent to which each 
student has a right to access the investigation records. 

n  Prepare and submit the investigation report, which should be 
a summary of facts and interview findings, rather than a report 
outlining the investigators’ assumptions. 
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Beware: Follow Your Process!  

n  Tedeschi v. Wagner College, 49 N.Y.2d 652 (N.Y. 1980) – 
“[W]hen a university has adopted a rule or guidelines 
establishing the procedure to be followed in relation to 
suspension or expulsion, that procedures must be 
substantially observed.” 

n  In re:  Rensselaer Society of Engineers v. Rensselaer 
Polytechnic Institute, 689 N.Y.S.2d 292 (N.Y. App. Div. 1999) – 
“[J]udicial scrutiny of the determination of disciplinary 
matters between a university and its students, or student 
organizations, is limited to determining whether the 
university substantially adhered to its own published rules 
and guidelines for disciplinary proceedings so as to 
ascertain whether its actions were arbitrary or capricious.” 

+
What is Currently in Place? 

n  Who provides training to those involved in the reporting, 
investigation and resolution of incidents of campus sexual 
violence, domestic violence, dating violence, and stalking? 

n  Who provides education and awareness campaigns regarding 
issues of campus sexual violence, domestic violence, dating 
violence, and stalking? 

 

Effective Prevention Is a Process, 
Not a Program 

“Shared, ongoing problem-solving” 

33 

Key: Change the underlying 
conditions (in a population) 
that lead to problems. 
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+

•  Draws from community research and PH 

•  Focused on V, applicable to all 
problems  

•  Principles and a process. 

34 

 “Prevention Framework” 

Education, training, policies, practices, 
services, etc. 

+

n  Prevention-focused in addition to 
response-focused 

n  Systematically planned 

n  Strategic and targeted to priority 
problems identified through data 

n  Research-based 

n  Evaluated 

Principles for Effective Campus Violence 
Prevention and Safety Promotion 

n  Comprehensive 

n  Multicomponent 

n  Coordinated and synergistic 

n  Collaborative and multi-
sectoral 

n  Supported by infrastructure, 
systems, and institutional 
commitment 

  

35 

More detail in 
purple publication 

36 From: ENVIRONMENTAL STRATEGIES, Michael Klitzner, Ph.D. 
www.azag.gov/StopMeth/EnvironmentalStrategiesToPreventSubstanceAbuse.pdf 
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Applying Klitzner to Preparing for Campus SaVE 

n Ask these questions: (Klitzner) 
n Setting the context: have we made community standards 

clear?  

n Thinking about research/theory, what strategic changes could… 
n  Make desirable behavior easier 
n  Reward desirable behavior 

n  Make undesirable behavior harder 
n  Raise cost of undesirable behavior 

n  Make the physical environment safer 

37 

38 

Set the context for environmental 
change: make community 

standards clear. 

•  A statement by the school that it prohibits acts of sexual violence 
•  The definition of various acts of sexual violence 
•  Education on bystander intervention 
•  Risk reduction programs so students recognize and can avoid abusive 

behaviors or potential attacks 
•  Information on the school’s reporting system and disciplinary 

proceedings 
 

+

Victim Blaming, Male Bashing Don't Work 
Traditional sexual violence prevention programs have focused 
primarily on women, imploring them to take self-defense 
classes and not drink too much alcohol, take drugs, go on dates 
with someone they don't know or walk alone at night. 
According to Dr. Gary Margolis, who is managing partner for 
Margolis, Healy & Associates, this approach to sexual assault 
prevention education can be perceived as victim blaming 
because it focuses on the victim rather than the role of the 
offender. 
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+

Remember the SPIRIT of the Law! ~ 
Professor Peter F. Lake  

•  Transparency 

•  Accountability 

•  Education  

•  Collaboration  
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